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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 

In re:

LYDIA CLADEK, INC., 

  Debtor. 
__________________________________/

Case No. 3:10-bk-02805-PMG 

(Consolidated by Prior Court Order with Case 
No. 10-bk-02800-PMG) 

APPLICATION FOR AN ORDER PURSUANT TO SECTION 327(a) OF  
THE BANKRUPTCY CODE AUTHORIZING THE RETENTION OF  
VIP REALTY GROUP, INC. AS REAL ESTATE BROKERS TO THE  
CHAPTER 11 TRUSTEE NUNC PRO TUNC AS OF OCTOBER 5, 2010

Michael Phelan, the Chapter 11 Trustee of the consolidated Chapter 11 cases of Lydia 

Cladek, Inc. (the “Chapter 11 Trustee”), hereby submits this application (the "Application") for 

entry of an order authorizing the employment of VIP Realty Group, Inc. ("VIP"), as real estate 

brokers to the Chapter 11 Trustee nunc pro tunc as of October 5, 2010, for the purposes of the 

marketing and sale of the Sanibel Properties (as defined below), and in support thereof states: 

STATEMENT OF FACTS

A. Procedural History

1. On April 2, 2010, several petitioning creditors filed an involuntary Chapter 11 

petition against Lydia Cladek, Inc. (the "Debtor"), case styled as In re Lydia Cladek, Inc., Case 

No. 10-bk-02800-PMG, in the United States Bankruptcy Court, Middle District of Florida, 

Jacksonville Division (the “Involuntary Case”).

2. Subsequently, on April 5, 2010, the Debtor filed the instant voluntary Chapter 11 

petition, case styled as In re Lydia Cladek, Inc., Case No. 10-bk-02805-PMG, in the United 

States Bankruptcy Court, Middle District of Florida, Jacksonville Division (the “Voluntary 

Case”).
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3. The Voluntary and Involuntary Chapter 11 cases of the Debtor were subsequently 

consolidated by Order of this Court dated April 12, 2010, and the Voluntary Case, Case No. 10-

02805, was designated the lead case [Doc. No. 32]. 

4. By Order dated April 14, 2010, this Court approved the appointment of Michael 

Phelan as Chapter 11 Trustee [Doc. No. 47]. 

5. The Chapter 11 Trustee is currently operating the Debtor's business pursuant to 

sections 1106 and 1108 of chapter 11 of title 11 of the United States Code (the “Bankruptcy 

Code”).

B. Background

6. The Involuntary Case was initially filed after the petitioning creditors learned that 

Lydia Cladek ("Cladek"), the Debtor's former principal, had utilized the Debtor's business to 

fraudulently secure investments in fraudulent and/or fictitious installment automobile loans 

purportedly purchased from used automobile dealerships and that Cladek funneled those 

investment funds through accounts titled in the name of the Debtor to Cladek personally and to 

her affiliated alter ego business entities (the "Cladek Entities").

7. In a ten-count Verified Adversary Complaint for Damages and Other Relief (the 

“Cladek Complaint”) filed May 19, 2010, the Chapter 11 Trustee asserted claims against 

Cladek and the Cladek Entities seeking, among other relief, substantive consolidation of Cladek 

and the Cladek Entities with and into the estate of the Debtor, an alter ego liability determination, 

for turnover of property of the estate, to avoid and recover fraudulent transfers from the Debtor to 

Cladek and the Cladek Entities and for the entry of an order granting preliminary and 

permanent injunctive relief [Adv. Doc. No. 1]. 
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8. On September 7, 2010, the Court entered a Final Judgment against Cladek [Adv. 

Doc. 40], among many other things:  (i) determining that Cladek is an alter ego of the Debtor and 

that all assets owned, controlled and/or titled in the name of Cladek are the property of the 

Debtor's bankruptcy estate; and (ii) ordering Cladek to turnover all property of the Debtor’s 

bankruptcy estate to the Chapter 11 Trustee pursuant to section 542 of the Bankruptcy Code, 

including but not limited to, any and all real, personal, tangible, intangible and any other property 

wherever located and in whatever form, titled in the name of or in the possession or control of Cladek, 

including without limitation, each of the parcels of real property more specifically set forth below 

(collectively, the “Properties”): 

189 Sea Colony Parkway, St. Augustine, Florida; 

5494 Atlantic View, St. Augustine, Florida;  

349 Jellison Road, St. Augustine, Florida;  

108 Seagrove Main Street, St. Augustine, Florida; 

23 Old Mission Avenue, St. Augustine, Florida; 

25 Old Mission Avenue, St. Augustine, Florida; 

27 Old Mission Avenue, St. Augustine, Florida; 

16249 Captiva Drive, Captiva, Florida;  

16250 Captiva Drive, Captiva, Florida; 

4443 Waters Edge Lane, Sanibel, Florida;

1001 Lindgren Boulevard, Sanibel, Florida; and 

1061 SW Alaska Way, Greenville, Florida. 

9. The Chapter 11 Trustee is in the process of investigating the Properties and, to the 

extent he determines it to be beneficial to investors and creditors, seeks to liquidate such assets 
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for the benefit of the bankruptcy estate.  In particular, by this Application, the Chapter 11 Trustee 

seeks to retain VIP as real estate broker nunc pro tunc as of October 5, 2010, to market for sale 

the properties located at 4443 Waters Edge Lane, Sanibel, Florida and 1001 Lindgren Boulevard, 

Sanibel, Florida (collectively, the "Sanibel Properties").

VENUE AND JURISDICTION

10. The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334.  Venue 

is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  This matter is a “core” proceeding within the 

meaning of 28 U.S.C. § 157(b)(2).   

11. The statutory predicates for the relief requested herein are sections 105(a) and 

327(a) of the Bankruptcy Code, as complemented by Rules 2014 and 5002 of the Federal Rules 

of Bankruptcy Procedure (the "Bankruptcy Rules").

RELIEF REQUESTED

12. In order to exercise his rights and perform his duties as Chapter 11 Trustee in a 

proper, efficient, and economical manner, the Chapter 11 Trustee seeks to retain the services of 

VIP pursuant to section 327(a) of the Bankruptcy Code nunc pro tunc as of October 5, 2010, to 

provide necessary real estate brokerage services to market and liquidate the Sanibel Properties, as 

more specifically outlined below.  

13. VIP is located 1560 Periwinkle Way, Sanibel Island, Florida 33957 and has 

substantial experience in selling real estate similar to the Sanibel Properties.  A listing of VIP's 

credentials and experience can be located at www.viprealty.com and www.maryloubailey.com.

14. Based on the foregoing experience, the Chapter 11 Trustee has selected VIP to act 

as its exclusive broker with respect to the marketing and sale of the Sanibel Properties, and VIP 
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has agreed to act in that capacity in accordance with the Exclusive Right to Sale Listing 

Agreements (collectively, the "Listing Agreements") annexed hereto as Exhibit A and B.

15. The material terms of the Listing Agreements1 are as follows: 

(i) Transaction Fee to Broker.

COMPENSATION:  Seller will compensate Broker as specified 
below for procuring a buyer who is ready, willing and able to 
purchase the Property or any interest in the Property on the terms 
of this Agreement or on any other terms acceptable to Seller. Seller 
will pay Broker as follows (plus applicable sales tax): 

(a) 6% of the total purchase price, no later than the date of 
closing specified in the sales contract. However, closing is not a 
prerequisite for Broker's fee being earned. 

 *  *  * 

(d) Broker's fee is due in the following circumstances:  (1) If 
any interest in the Property is transferred, whether by sale, lease, 
exchange, governmental action, bankruptcy or any other means of 
transfer, regardless of whether the buyer is secured by Broker, 
Seller or any other person.  (2) If Seller refuses or fails to sign an 
offer at the price and terms stated in this Agreement, defaults on an 
executed sales contract or agrees with a buyer to cancel an 
executed sales contract.  (3) If, within 120 days after Termination 
Date (“Protection Period”), Seller transfers or contracts to transfer 
the Property or any interest in the Property to any prospects with 
whom Seller, Broker or any real estate licensee communicated 
regarding the Property prior to Termination Date. However, no fee 
will be due Broker if the Property is relisted after Termination 
Date and sold through another broker. 

(e) Retained Deposits: As consideration for Broker's services, 
Broker is entitled to receive 50% of all deposits that Seller retains 
as liquidated damages for a buyer's default in a transaction, not to 
exceed the paragraph 6(a) fee. 

1 The following description of the terms of the Listing Agreements are intended solely to provide the Court and 
interested parties with a brief overview of the significant terms thereof.  The Court and interested parties are 
respectfully referred to the Listing Agreements for the complete terms thereof. 

Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 5 of 27



{JA567307;2} 

(ii) Term.

AUTHORITY TO SELL PROPERTY  Seller gives Broker the 
EXCLUSIVE RIGHT TO SELL the Property, at the price and 
terms described below, beginning the 5th day of October, 2010, and 
terminating at 11:59 p.m. the 4th day of April, 2011 (“Termination 
Date”).  Upon full execution of a contract for sale and purchase of 
the Property, all rights and obligations of this Agreement will 
automatically extend through the date of the actual closing of the 
sales contract.  Seller and Broker acknowledge that this Agreement 
does not guarantee a sale.  This Property will be offered to any 
person without regard to race, color, religion, sex, handicap, 
familial status, national origin or any other factor protected by 
federal, state or local law.  Seller certifies and represents that 
he/she/it is legally entitled to convey the Property and all 
improvements. 

16. To the best of the Chapter 11 Trustee's knowledge, VIP has no interest adverse to 

the Chapter 11 Trustee, the Debtor, creditors, or any other party in interest, their respective 

attorneys and accountants, the United States Trustee, or any person employed in the office of the 

United States Trustee, or this estate, in the matter for which VIP is to be engaged.  To the best of 

the Chapter 11 Trustee's knowledge, VIP is disinterested under 11 U.S.C. § 101(14) with regard 

to the matters upon which it is to be engaged, and VIP's employment is in the best interest of the 

estate, the Debtor, creditors and other parties in interest.  In support of the Application, the 

affidavit of Mary Lou Bailey, a licensed real estate broker at VIP is annexed hereto as Exhibit C.
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WHEREFORE, Michael Phelan, the Chapter 11 Trustee of the consolidated Chapter 11 

cases of the Debtor, respectfully requests entry of an order (i) authorizing the retention and 

employment of VIP to serve as broker for the Chapter 11 Trustee with respect to the sale of the 

Sanibel Properties nunc pro tunc as of October 5, 2010, and (ii) granting the Chapter 11 Trustee 

such other and further relief as this Court deems just and proper. 

Dated: October 5, 2010.   AKERMAN SENTERFITT  

By: /s/ Steven R. Wirth  
Jacob A. Brown 
Florida Bar Number: 0170038 
Email: jacob.brown@akerman.com 
Steven R. Wirth 
Florida Bar Number:  170380 
Email:  steven.wirth@akerman.com 
50 North Laura St., Suite 2500 
Jacksonville, FL 32202 
Telephone: (904) 798-3700 
Facsimile: (904) 798-3730  

Attorneys for the Chapter 11 Trustee
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished either 
by electronic notification or U.S. mail, this 5th day of October, 2010 to all parties on the attached 
Amended Official Service list. 

/s/ Steven R. Wirth     
Attorney
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Lydia Cladek, Inc. 
Case No.: 3:10-bk-2805-PMG

AMENDED OFFICIAL SERVICE LIST 
(amended as of September 20, 2010) 

Michael Phelan
Chapter 11 Trustee 
3613 North 29th Ave. 
Hollywood, FL 33020 

Jacob A. Brown, Esq. 
Akerman Senterfitt 
50 North Laura Street, Suite 2500 
Jacksonville, FL 32202 

Lydia Cladek, Inc. 
108 Seagrove Main Street
St. Augustine, FL 32080 

Lawrence Lilly, Esq. 
336 Redwing Lane
St. Augustine, FL 32080-7979 

Lydia I. Cladek 
189 Sea Colony Parkway
St. Augustine, FL 32080 

Lydia I. Cladek 
1001 Lindgren Blvd. 
Sanibel, FL 33957 

Elena L. Escamilla, Esq. 
United States Trustee
135 W. Central Blvd., Suite 620  
Orlando, FL 32801 

Mac D. Heavener, III, Esq. 
Bonnie A. Glober, Esq. 
United States Attorney's Office 
300 North Hogan Street, Suite 700 
Jacksonville, FL 32202 

Jon E. Kane, Esq. 
Burr & Forman, LLP 
450 S. Orange Avenue, Suite 200 
Orlando, FL 32801 

Gary L. Alligood 
115 Sunset Harbor Way #202 
St. Augustine, FL 32080 

Rudolph J. Danowski 
127 Hogsback Road 
Oxford, CT 06478 

David J. Rees 
4219 Bunker Dr. 
Quincy, IL 62305 

Robert F. Helfferich 
21409-60th Street 
Bristol, WI 53104-9732 

Bennett Yell Agency, Inc. 
c/o Bennett Yell 
9075 June Lane 
St. Augustine, FL 32080 

Andrea Levinson & 
Michael Egelman 
c/o Michael Egelman 
127 Bonita Road 
St. Augustine, FL 32086 

RAD Management Company 
c/o Donald R. Radbill 
221 N. Forest Dune Dr. 
St. Augustine, FL 32080 

Internal Revenue Service 
Centralized Insolvency Operations 
PO Box 21126 
Philadelphia, PA 19114-0326 

Internal Revenue Service 
Special Procedures – Stop 5720 
400 W Bay Street Suite 35045 
Jacksonville, FL 32202 

Alan M. Weiss, Esq. 
50 North Laura Street, Suite 3900 
Jacksonville, FL 32202 

Wm. Patrick Fulford, Esq. 
505 Maitland Avenue, Suite 100 
Altamonte Springs, FL 32701 

Florida Department of Revenue 
5050 W. Tennessee Street 
Tallahassee, FL 32399-0145 

U.S. Securities & Exchange 
Commission 
Reorganization Branch, Atlanta 
3475 Lenox Rd., NE, Ste. 1000 
Atlanta, GA 30326-3235 

Charles B. Jimerson, Esq. 
2124 Park Street 
Jacksonville, FL 32204 

John R. Stiefel, Jr., Esq. 
One Independent Drive, Suite 2301 
Jacksonville, FL 32202 
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Undine C. Pawlowski, Esq. 
4075 A1A S., Ste. 200D 
St. Augustine, FL 32080 

R. Carter Burgess, Esq. 
McGlinchey Stafford, PLLC 
10752 Deerwood Park Blvd. 
Suite 100 
Jacksonville, FL 32256 

Tennessee Department of Revenue 
c/o Tennessee Attorney General's Office 
Bankruptcy Division 
P.O. Box 20207 
Nashville, TN 37202-0207

David W. Barrett, Esq. 
Fowler White Boggs P.A. 
50 N. Laura Street, Suite 2800 
Jacksonville, FL 32202 

Bernard Reller 
4728 NW 38th Street 
Gainesville, FL 32608 

Marshall  B. Hall 
3123 S. Ponte Vedra Blvd. 
Ponte Vedra, FL 32082-4535 

Carolyn S. Fortner, Trustee 
George W. Fortner Credit Trust 
3123 S. Ponte Vedra Blvd. 
Ponte Vedra, FL 32082 

Thomas W. Herren 
12815 Huntley Manor Dr. 
Jacksonville, FL 32224 

Cynthia Bailey Pyle 
1112 Southeast 22nd Avenue 
Ocala, FL 34471 

Sidney Abelski, Esq. 
Abelski & Associates, Ltd. 
180 N. Michigan Ave., Suite 1800 
Chicago, IL 60601 

Peter G. Henry 
111 Cardiff Place 
Chapel Hill, NC 27516 

Polly Anne Cox 
Betty T. Crisco 
c/o Robbin C. Vernon 
2608 Stratford Drive 
Greensboro, NC 27408 

Thomas D. Summerhays 
3615 Pearl Ln 
Waterloo, IA 50702-5507 

Alma Obinger 
29 Bayberry Court 
Deptford, NJ 08096 

Gregory G. Cook, D.P.M. 
1543 Lakeland Hills Blvd., Suite B 
Lakeland, FL 33805-3246 

A. Girouard 
225 North Forest Dune 
St. Augustine, FL 32080 

George O. Kelbert 
9134 June Lane 
St. Augustine, FL 32080 

Yvonne Rodriguez 
3424 Serendipity Drive 
Raleigh, NC 27616

Ben Bolling 
1921 Fleetwood Drive 
Kingsport, TN 37660 

Thomas and Marianne Gilligan 
546 Race Place 
Oakdale, NY 11769 

Barbara L. Volkmann 
P.O. Box 23914 
San Diego, CA 92193 

Robert L. and H. Joyce MacFie 
148 Spartina Avenue 
St. Augustine, FL 32080 

Brigitte and Steven Neiswender 
14 King Eider Way 
Taylors, SC 29687 

Kenneth and Marcia Cerotzke 
4010 Grand Vista Blvd., Unit 132 
St. Augustine, FL 32084 

Glenn A. Lanzer Jr. 
1710 Timber Ridge Circle 
Corinth, TX 76210 

Harold W. Thompson 
Irene E. Thompson 
12 King Eider Way 
Taylors, SC 29687 

Michael A. Tapio 
112 Lex Ct. 
Greer, SC 29651 
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Thomas H. Grimm 
Carolyn R. Grimm 
5605 Elwood Circle 
Flowery Branch, GA 30542 

Robert D. Wilcox, Esq. 
800 W. Monroe Street 
Jacksonville, FL 32202 

John E. Bonjean and 
Joyce A. Bonjean 
1182 Melagano St. 
Deltona, FL 32725 

Debbie Cisar 
4204 Wetzel Avenue 
Cleveland, OH 44109 

Nina M. LaFleur, Esq. 
LaFleur Law Firm 
Post Office Box 861128 
St. Augustine, FL 32086 

Stuart Wilson-Patton, Esq. 
PO Box 20207 
Nashville, TN 37202-0207 

Allen and Wendy Harralson 
1571 Doyle Road 
Deltona, FL 32725 

Kenneth Hollingsworth 
c/o Laura Beth Faragasso, Esq. 
P.O. Box 14079 
Tallahassee, FL 32317-4079 

Michael J. McCabe, Esq. 
Eric S. Vaughn, Esq. 
1400 Prudential Drive, Suite 5 
Jacksonville, FL 32207 

Don-Fran Page 
3316 Parkridge Rd. #137 
Waterloo, IA 50701 

   

Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 11 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 12 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 13 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 14 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 15 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 16 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 17 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 18 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 19 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 20 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 21 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 22 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 23 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 24 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 25 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 26 of 27



Case 3:10-bk-02805-PMG    Doc 260    Filed 10/05/10    Page 27 of 27


