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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

Inre:
LYDIA CLADEK, INC., Case No. 3:10-bk-02805-PMG
(Consolidated by Prior Court Order with Case

Debtor. No. 10-bk-02800-PMG)
/

APPLICATION FOR AN ORDER PURSUANT TO SECTION 327(a) OF
THE BANKRUPTCY CODE AUTHORIZING THE RETENTION OF
VIP REALTY GROUP, INC. AS REAL ESTATE BROKERS TO THE

CHAPTER 11 TRUSTEE NUNC PRO TUNC AS OF OCTOBER 5, 2010

Michael Phelan, the Chapter 11 Trustee of the consolidated Chapter 11 cases of Lydia

Cladek, Inc. (the “Chapter 11 Trustee’), hereby submits this application (the "Application") for

entry of an order authorizing the employment of VIP Realty Group, Inc. ("VIP"), as real estate
brokers to the Chapter 11 Trustee nunc pro tunc as of October 5, 2010, for the purposes of the
marketing and sale of the Sanibel Properties (as defined below), and in support thereof states:

STATEMENT OF FACTS

A. Procedural History

1. On April 2, 2010, several petitioning creditors filed an involuntary Chapter 11
petition against Lydia Cladek, Inc. (the "Debtor"), case styled as In re Lydia Cladek, Inc., Case
No. 10-bk-02800-PMG, in the United States Bankruptcy Court, Middle District of Florida,

Jacksonville Division (the “Involuntary Case™).

2. Subsequently, on April 5, 2010, the Debtor filed the instant voluntary Chapter 11
petition, case styled as In re Lydia Cladek, Inc., Case No. 10-bk-02805-PMG, in the United
States Bankruptcy Court, Middle District of Florida, Jacksonville Division (the “Voluntary

Case”).
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3. The Voluntary and Involuntary Chapter 11 cases of the Debtor were subsequently
consolidated by Order of this Court dated April 12, 2010, and the Voluntary Case, Case No. 10-
02805, was designated the lead case [Doc. No. 32].

4. By Order dated April 14, 2010, this Court approved the appointment of Michael
Phelan as Chapter 11 Trustee [Doc. No. 47].

5. The Chapter 11 Trustee is currently operating the Debtor's business pursuant to
sections 1106 and 1108 of chapter 11 of title 11 of the United States Code (the “Bankruptcy
Code”).

B. Background

6. The Involuntary Case was initially filed after the petitioning creditors learned that
Lydia Cladek ("Cladek"), the Debtor's former principal, had utilized the Debtor's business to
fraudulently secure investments in fraudulent and/or fictitious installment automobile loans
purportedly purchased from used automobile dealerships and that Cladek funneled those
investment funds through accounts titled in the name of the Debtor to Cladek personally and to

her affiliated alter ego business entities (the "Cladek Entities").

7. In a ten-count Verified Adversary Complaint for Damages and Other Relief (the

“Cladek Complaint”) filed May 19, 2010, the Chapter 11 Trustee asserted claims against

Cladek and the Cladek Entities seeking, among other relief, substantive consolidation of Cladek
and the Cladek Entities with and into the estate of the Debtor, an alter ego liability determination,
for turnover of property of the estate, to avoid and recover fraudulent transfers from the Debtor to
Cladek and the Cladek Entities and for the entry of an order granting preliminary and

permanent injunctive relief [Adv. Doc. No. 1].
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8. On September 7, 2010, the Court entered a Final Judgment against Cladek [Adv.

Doc. 40], among many other things: (i) determining that Cladek is an alter ego of the Debtor and
that all assets owned, controlled and/or titled in the name of Cladek are the property of the
Debtor's bankruptcy estate; and (ii) ordering Cladek to turnover all property of the Debtor’s
bankruptcy estate to the Chapter 11 Trustee pursuant to section 542 of the Bankruptcy Code,
including but not limited to, any and all real, personal, tangible, intangible and any other property
wherever located and in whatever form, titled in the name of or in the possession or control of Cladek,
including without limitation, each of the parcels of real property more specifically set forth below
(collectively, the “Properties™):

. 189 Sea Colony Parkway, St. Augustine, Florida;

° 5494 Atlantic View, St. Augustine, Florida;

° 349 Jellison Road, St. Augustine, Florida;

. 108 Seagrove Main Street, St. Augustine, Florida;

° 23 Old Mission Avenue, St. Augustine, Florida;

° 25 Old Mission Avenue, St. Augustine, Florida;

° 27 Old Mission Avenue, St. Augustine, Florida;

° 16249 Captiva Drive, Captiva, Florida;

° 16250 Captiva Drive, Captiva, Florida;

° 4443 Waters Edge Lane, Sanibel, Florida;

° 1001 Lindgren Boulevard, Sanibel, Florida; and
° 1061 SW Alaska Way, Greenville, Florida.
9. The Chapter 11 Trustee is in the process of investigating the Properties and, to the

extent he determines it to be beneficial to investors and creditors, seeks to liquidate such assets
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for the benefit of the bankruptcy estate. In particular, by this Application, the Chapter 11 Trustee
seeks to retain VIP as real estate broker nunc pro tunc as of October 5, 2010, to market for sale
the properties located at 4443 Waters Edge Lane, Sanibel, Florida and 1001 Lindgren Boulevard,

Sanibel, Florida (collectively, the "Sanibel Properties").

VENUE AND JURISDICTION

10.  The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334. Venue
is proper pursuant to 28 U.S.C. §§ 1408 and 1409. This matter is a “core” proceeding within the
meaning of 28 U.S.C. § 157(b)(2).

11.  The statutory predicates for the relief requested herein are sections 105(a) and

327(a) of the Bankruptcy Code, as complemented by Rules 2014 and 5002 of the Federal Rules

of Bankruptcy Procedure (the "Bankruptcy Rules").

RELIEF REQUESTED

12.  In order to exercise his rights and perform his duties as Chapter 11 Trustee in a
proper, efficient, and economical manner, the Chapter 11 Trustee seeks to retain the services of
VIP pursuant to section 327(a) of the Bankruptcy Code nunc pro tunc as of October 5, 2010, to
provide necessary real estate brokerage services to market and liquidate the Sanibel Properties, as
more specifically outlined below.

13. VIP is located 1560 Periwinkle Way, Sanibel Island, Florida 33957 and has
substantial experience in selling real estate similar to the Sanibel Properties. A listing of VIP's

credentials and experience can be located at www.viprealty.com and www.maryloubailey.com.

14.  Based on the foregoing experience, the Chapter 11 Trustee has selected VIP to act

as its exclusive broker with respect to the marketing and sale of the Sanibel Properties, and VIP
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has agreed to act in that capacity in accordance with the Exclusive Right to Sale Listing

Agreements (collectively, the "Listing Agreements") annexed hereto as Exhibit A and B.

15.  The material terms of the Listing Agreements' are as follows:

@) Transaction Fee to Broker.

COMPENSATION: Seller will compensate Broker as specified
below for procuring a buyer who is ready, willing and able to
purchase the Property or any interest in the Property on the terms
of this Agreement or on any other terms acceptable to Seller. Seller
will pay Broker as follows (plus applicable sales tax):

(a) 6% of the total purchase price, no later than the date of
closing specified in the sales contract. However, closing is not a
prerequisite for Broker's fee being earned.

* * *

(d)  Broker's fee is due in the following circumstances: (1) If
any interest in the Property is transferred, whether by sale, lease,
exchange, governmental action, bankruptcy or any other means of
transfer, regardless of whether the buyer is secured by Broker,
Seller or any other person. (2) If Seller refuses or fails to sign an
offer at the price and terms stated in this Agreement, defaults on an
executed sales contract or agrees with a buyer to cancel an
executed sales contract. (3) If, within 120 days after Termination
Date (“Protection Period”), Seller transfers or contracts to transfer
the Property or any interest in the Property to any prospects with
whom Seller, Broker or any real estate licensee communicated
regarding the Property prior to Termination Date. However, no fee
will be due Broker if the Property is relisted after Termination
Date and sold through another broker.

(e) Retained Deposits: As consideration for Broker's services,
Broker is entitled to receive 50% of all deposits that Seller retains
as liquidated damages for a buyer's default in a transaction, not to
exceed the paragraph 6(a) fee.

' The following description of the terms of the Listing Agreements are intended solely to provide the Court and
interested parties with a brief overview of the significant terms thereof. The Court and interested parties are
respectfully referred to the Listing Agreements for the complete terms thereof.
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(ii) Term.

AUTHORITY TO SELL PROPERTY Seller gives Broker the
EXCLUSIVE RIGHT TO SELL the Property, at the price and
terms described below, beginning the 5h day of October, 2010, and
terminating at 11:59 p.m. the 4th day of April, 2011 (“Termination
Date”). Upon full execution of a contract for sale and purchase of
the Property, all rights and obligations of this Agreement will
automatically extend through the date of the actual closing of the
sales contract. Seller and Broker acknowledge that this Agreement
does not guarantee a sale. This Property will be offered to any
person without regard to race, color, religion, sex, handicap,
familial status, national origin or any other factor protected by
federal, state or local law. Seller certifies and represents that
he/she/it 1s legally entitled to convey the Property and all
improvements.

16.  To the best of the Chapter 11 Trustee's knowledge, VIP has no interest adverse to
the Chapter 11 Trustee, the Debtor, creditors, or any other party in interest, their respective
attorneys and accountants, the United States Trustee, or any person employed in the office of the
United States Trustee, or this estate, in the matter for which VIP is to be engaged. To the best of
the Chapter 11 Trustee's knowledge, VIP is disinterested under 11 U.S.C. § 101(14) with regard
to the matters upon which it is to be engaged, and VIP's employment is in the best interest of the
estate, the Debtor, creditors and other parties in interest. In support of the Application, the

affidavit of Mary Lou Bailey, a licensed real estate broker at VIP is annexed hereto as Exhibit C.
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WHEREFORE, Michael Phelan, the Chapter 11 Trustee of the consolidated Chapter 11
cases of the Debtor, respectfully requests entry of an order (i) authorizing the retention and
employment of VIP to serve as broker for the Chapter 11 Trustee with respect to the sale of the
Sanibel Properties nunc pro tunc as of October 5, 2010, and (i1) granting the Chapter 11 Trustee
such other and further relief as this Court deems just and proper.

Dated: October 5, 2010. AKERMAN SENTERFITT

By: /s/ Steven R. Wirth
Jacob A. Brown
Florida Bar Number: 0170038
Email: jacob.brown@akerman.com
Steven R. Wirth
Florida Bar Number: 170380
Email: steven.wirth@akerman.com
50 North Laura St., Suite 2500
Jacksonville, FL 32202
Telephone: (904) 798-3700
Facsimile: (904) 798-3730

Attorneys for the Chapter 11 Trustee
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished either
by electronic notification or U.S. mail, this 5th day of October, 2010 to all parties on the attached
Amended Official Service list.

/s/ Steven R. Wirth
Attorney
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Michael Phelan
Chapter 11 Trustee
3613 North 29th Ave.
Hollywood, FL 33020

Lawrence Lilly, Esq.
336 Redwing Lane
St. Augustine, FL 32080-7979

Elena L. Escamilla, Esq.

United States Trustee

135 W. Central Blvd., Suite 620
Orlando, FL 32801

Gary L. Alligood
115 Sunset Harbor Way #202
St. Augustine, FL 32080

Robert F. Helfferich
21409-60th Street
Bristol, WI 53104-9732

RAD Management Company
c/o Donald R. Radbill

221 N. Forest Dune Dr.

St. Augustine, FL 32080

Alan M. Weiss, Esq.
50 North Laura Street, Suite 3900
Jacksonville, FL 32202

U.S. Securities & Exchange
Commission

Reorganization Branch, Atlanta
3475 Lenox Rd., NE, Ste. 1000
Atlanta, GA 30326-3235
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Lydia Cladek, Inc.
Case No.: 3:10-bk-2805-PMG

Jacob A. Brown, Esq.

Akerman Senterfitt

50 North Laura Street, Suite 2500
Jacksonville, FL 32202

Lydia I. Cladek
189 Sea Colony Parkway
St. Augustine, FL 32080

Mac D. Heavener, 111, Esq.
Bonnie A. Glober, Esq.

United States Attorney's Office
300 North Hogan Street, Suite 700
Jacksonville, FL 32202

Rudolph J. Danowski
127 Hogsback Road
Oxford, CT 06478

Bennett Yell Agency, Inc.
c/o Bennett Yell

9075 June Lane

St. Augustine, FL 32080

Internal Revenue Service
Centralized Insolvency Operations
PO Box 21126

Philadelphia, PA 19114-0326

Wm. Patrick Fulford, Esq.
505 Maitland Avenue, Suite 100
Altamonte Springs, FL 32701

Charles B. Jimerson, Esq.
2124 Park Street
Jacksonville, FL 32204

AMENDED OFFICIAL SERVICE LIST
(amended as of September 20, 2010)

Lydia Cladek, Inc.
108 Seagrove Main Street
St. Augustine, FL 32080

Lydia I. Cladek
1001 Lindgren Blvd.
Sanibel, FL 33957

Jon E. Kane, Esq.

Burr & Forman, LLP

450 S. Orange Avenue, Suite 200
Orlando, FL 32801

David J. Rees
4219 Bunker Dr.
Quincy, IL 62305

Andrea Levinson &
Michael Egelman

c/o Michael Egelman
127 Bonita Road

St. Augustine, FL 32086

Internal Revenue Service
Special Procedures — Stop 5720
400 W Bay Street Suite 35045
Jacksonville, FL 32202

Florida Department of Revenue
5050 W. Tennessee Street
Tallahassee, FL 32399-0145

John R. Stiefel, Jr., Esq.
One Independent Drive, Suite 2301
Jacksonville, FL 32202
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Undine C. Pawlowski, Esq.
4075 A1A S., Ste. 200D
St. Augustine, FL 32080

David W. Barrett, Esq.
Fowler White Boggs P.A.

50 N. Laura Street, Suite 2800
Jacksonville, FL 32202

Carolyn S. Fortner, Trustee
George W. Fortner Credit Trust
3123 S. Ponte Vedra Blvd.
Ponte Vedra, FL 32082

Sidney Abelski, Esq.

Abelski & Associates, Ltd.

180 N. Michigan Ave., Suite 1800
Chicago, IL 60601

Thomas D. Summerhays
3615 Pearl Ln
Waterloo, IA 50702-5507

A. Girouard
225 North Forest Dune
St. Augustine, FL 32080

Ben Bolling
1921 Fleetwood Drive
Kingsport, TN 37660

Robert L. and H. Joyce MacFie
148 Spartina Avenue
St. Augustine, FL 32080

Glenn A. Lanzer Jr.
1710 Timber Ridge Circle
Corinth, TX 76210
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R. Carter Burgess, Esq.
McGlinchey Stafford, PLLC
10752 Deerwood Park Blvd.
Suite 100

Jacksonville, FL 32256

Bernard Reller
4728 NW 38th Street
Gainesville, FL 32608

Thomas W. Herren
12815 Huntley Manor Dr.
Jacksonville, FL. 32224

Peter G. Henry
111 Cardiff Place
Chapel Hill, NC 27516

Alma Obinger
29 Bayberry Court
Deptford, NJ 08096

George O. Kelbert
9134 June Lane
St. Augustine, FL 32080

Thomas and Marianne Gilligan
546 Race Place
Oakdale, NY 11769

Brigitte and Steven Neiswender
14 King Eider Way
Taylors, SC 29687

Harold W. Thompson
Irene E. Thompson
12 King Eider Way
Taylors, SC 29687

Tennessee Department of Revenue

c/o Tennessee Attorney General's Office
Bankruptcy Division

P.O. Box 20207

Nashville, TN 37202-0207

Marshall B. Hall
3123 S. Ponte Vedra Blvd.
Ponte Vedra, FL 32082-4535

Cynthia Bailey Pyle
1112 Southeast 22nd Avenue
Ocala, FL 34471

Polly Anne Cox

Betty T. Crisco

c/o Robbin C. Vernon
2608 Stratford Drive
Greensboro, NC 27408

Gregory G. Cook, D.P.M.
1543 Lakeland Hills Blvd., Suite B
Lakeland, FL 33805-3246

Yvonne Rodriguez
3424 Serendipity Drive
Raleigh, NC 27616

Barbara L. Volkmann
P.O. Box 23914
San Diego, CA 92193

Kenneth and Marcia Cerotzke
4010 Grand Vista Blvd., Unit 132
St. Augustine, FL 32084

Michael A. Tapio
112 Lex Ct.
Greer, SC 29651
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Thomas H. Grimm
Carolyn R. Grimm

5605 Elwood Circle
Flowery Branch, GA 30542

Debbie Cisar
4204 Wetzel Avenue
Cleveland, OH 44109

Allen and Wendy Harralson
1571 Doyle Road
Deltona, FL 32725

Don-Fran Page
3316 Parkridge Rd. #137
Waterloo, IA 50701

{JA563490;1}

Robert D. Wilcox, Esq.
800 W. Monroe Street
Jacksonville, FL 32202

Nina M. LaFleur, Esq.
LaFleur Law Firm

Post Office Box 861128
St. Augustine, FL 32086

Kenneth Hollingsworth

c/o Laura Beth Faragasso, Esq.

P.O. Box 14079
Tallahassee, FL 32317-4079

John E. Bonjean and
Joyce A. Bonjean
1182 Melagano St.
Deltona, FL 32725

Stuart Wilson-Patton, Esq.
PO Box 20207
Nashville, TN 37202-0207

Michael J. McCabe, Esq.

Eric S. Vaughn, Esq.

1400 Prudential Drive, Suite 5
Jacksonville, FL 32207
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Exhibit A
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Sale of Thig Property is Subject to Court Approval
Case No.:3:10-bk-02805-PMG
Lyvdia Cladek Inec.

Exclusive Right of Sale Listing Agreement
FLORIDA ASSOCIATION OF REALTORS®

1 “THIS EXCTSive Right o Sale Listing Agresmant (*Agroement is betwes e
2 Michgel P Phelany  77CHS /eier (“Seller”) and
3 VIR Reafty Group {“Broker”).

4 1. AUTHORITY TO SELL PROPERTY: Selier gives Broker the EXCLUSIVE RIGHT TO SELL the real and personal property
5 {coifectively “Property”) described below, at the price and ternjs described below; beginning the & 7 day of GOrRSE L
8 J) ¢ i and terminating at 11:59 pm, the & ™~ day of g}'ﬁﬁfﬁf =200t 1 ("Termination Date™). Upon full execution of a
7 contract for sale and purchase of the Property, alt rights and obligations of this Agreement will automaticaliy extend through-the dats of
8 the actual closing of the. sales contract. Seller and Broker acknowledge that this Agreement does: nt guarantee a sale. This Property
9 will be offéred to any person without fegard fo race, color, religion, sex; handicap, familial status, national drigin or any other factor
10 protected by federal, state or local taw. Sefler ceriifies and represents that hafshafit is legally entitled to convey the Property and alf

11 improvements,
12 2, DESCRIPTION OF PROPERTY:

i3 {a) Real Property Street Address: 4443 Waters £dge Lana, Sanibel FL. 33057

14

15 Legal Description: Parl in Govt Lot 4 As Desc In. OR 0585 PG 0773

16 Strap# 20 46 22 T4 000080180 [ _8ee Attachment

17 {b) Personal Property, including appliances: Range, refrigerator, microwave, dishwasher disposal, washer dryer: ail window and floor

18 coverings.
19 [ 1see Attachment

20 {¢) Occupancy: Property Nus {_tis not currently occupled by a tenant. If acoupled, the lease term axpires

21 3. PRICE AND TERMS: The property is offered for sale on the following terms, or on other terms acceptable to Seller:
22 (&) Price: _ _ L B
23 {b) Financing Terms: D Cash ¢ Conventionai [ VA [_]FHA [“Other

24 [_1seller Financing: Seller will hold a purchase mongy mortgage in-the amount of § with the
25 following terms: _ _

26 ] Assumption of Existing Mortgage: Buyer may assume existing mertgage for §, ' plus an
27 assumption feeof § . The mortgage Is for a terayof years beginhing in ,atan

28 interest rate of % [ Ifixed [ Jvariabie (describe) _
28 Lender approval of assumption [ }is required [is not required [_Junknown. Notice to Sefier: You may remain liable for an assumed
X mortgage for & number of years aftér the Property is sold. Check with yourjender lo determine the extent of your liability, Sellerwill
31 ensure thatall morigage payments and required estiow deposits are current atthe time of closing and:will convey the escrow deposit
32 {o the buyer at closing. '

33 {c) Seller Expenses: Seiler will pay mortgage discount or other closing costs not to-exceed % of the purchage price;
24 and any other expenses Setler agrees to pay in connection with a transaction,

35 4. BROKER OBLIGATIONS AND AUTHORITY: Broker -agrees to make diligent and continued efforts to seil the Property until 2 sales
36 ceontract is pending on the Property. Seller authorizes Broker to; ’

37 {a) Advertise the Property as Broker deems advisable including advertising the Property on the Internet unless limited in
38 {AXa)iy or (£)(a)(ii) below.

39 {Seller opt-outfCheck one if applicable)

40 L1 () Display the FProperty on the internet except the street address of the Property shall not be displayed on the intemet.
41 L.} (i) Seller does not autharize Broker to display the Property on the Internet,
42 Seller understands and acknowledges that if Seller selacts option (i), consumers who conduct searches for fistings on
43 the Intemet will not see information about the listed property in response to their search,
) S
44 ¢ B initials ‘of Setler.,

45 {b) Place appropriate transaction signs on the Properly, including “For Sale” signs and “Sold” signs {once Seller signs a sales
48 contract) and use Seller's name in connection with marketing or advertising the Froperty. '

47 {c) Obtain information refating to the present mortgage(s) on the Property.

48 (d) Place the property in a multiple listing service(s) {ML.S). Seller authorizes Broker to report to-the MLS/Associatidn of Realtors®
49 this listing information and price, terms and finaricing information on any resulting sale, Sefler authorizes Broker, the MLS and/or
50 Association of Realtors® to use, license or sell the active fisting and soid dats.

51 {e} Provide objective comgarative market anaiysis_information to potential buyers; and

52 {f} (Check if applicable} [ ] Use alock box system to show and access the Praperty. A logk box does not.ensure the Property's

£
53 SBaller (‘\i\g‘i X yand Broker/Sales Associate ( X ) acknhowledge receipt of a copy of this page, which is Pags 1 of 5 Pages.
ERS-14tn  Rev, 11/0¢ ©200¢ Florida Association of RE_ALTOR_S@ All Rights Reserved

Forn gonerated by: TrueFoms™  www.TrueForms.com 200-489-0512
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security; Seller is advisad to secure or remove valuables, Seller agrees that the lock box is for Setler's benefit and releases
Broker, persons working through Broker and Broker's local Realtor Board./ Association from all lfabilty and responsibility in
connection with any loss that occurs. | JWithhold verbal offers. [Jwithhold all offers once Seller accepts a sales contract for
the Property, ‘

{g) Act as a single agent of Seller with consent to transition o transaction Broker.

{f) Virtual Office Websites: Some real estate brokerages offer real estate brokerage services online. These websites are
referred to as Vidual Office Websites ("VOW"), An automated estimate of market value or reviews and comments about a
property may be displayed in conjunction with 2 property on some VOWs. Anyone who registers on a Virtual Office Website
may gain access to such automated valuations or comments and reviews about any propery displayed on a VOW. Unless
fimited below, a VOW may display automated valuations or commentsireviews (blogs) about this Property.

X Seller does not authorize an automated estimate of the market valug of the listing (or hyperlink to sush estimatel to ba
displayed in immediate sonjunction with:the fisting of this Property.

M seller does not authorize third parties _t_o write comments ‘or reviews about the listing of the Property for display a hyperlink to
such.comments or reviews) in immediate conjunction with the listing of this Property, :

5. SELLER OBLIGATIONS: In consideration of Broker's obligations,. Seller agreas to:
{a) Cooperate with Broker in carrying out.the purpose of this Agreement, including referring immediately to Broker all ingiivies
regarding the Properly's transfer, whether by purchase or any.othermeans of transfer,
(b} Provide Broker with keys to the Property and make the Property available for Broker fo-show during reasonable-times.
{¢) Inform Broker prior to leasing, mortgaging. or otherwise encumbering the Property.
{d) Indemnify Broker and hold Broker harmless from losses, damages, costs and.expenses of any nature, including attorney's fees,
and from liability to any person, that Broker incurs because of (1) Seller's negligende, representations, misreprésentations, actions or
inactions, (2) the use of a lock box, {3) the existence of undisclosed material facts about the Property, or (4} a court or arbitration
dacision that a Broker who was not compensated in connection with a transaction Is entitled to compensation from Broker. This
clause will survive Broker's performance and the transfer of title,
(e} To perform any act reasonably necessary to comply with FIRPTA (Infernal Revenue Cade Section 1445).
{f) Make all legally required disclosures, inciuding all facts. that matertally affect the Property's valus and are not readily observable or
krnown by the buyer. Seller represents thore are nc material facts (building code violations, pending code citations, unohservahle

defects, ete.} other than the following:

Seller wili immediately inform Broker of any material facts that arise after signing this Agreement.
{g) Consult appropriate professionals for related legal, tax, property condition, envifonmental, forelgn reporting requirements and other

specialized advice.

6. COMPENSATION: $eller will compensate Broker as specified below for procuring a buyer who is ready, willing and able to purchase
the Property or any interest in the Property on the terms of this Agreement or on any other terms acceptable. to Seller. Selier will pay
Broker as follows (plus applicable sales tax): _
(a) 6% of the fotal purchase price plus § N/A OR§ , 'no later than the
date of closing specified in the sales contract. However, closing is not a preréquisite for Broker's fee being earned,
{b) N/A (8 or %) 6f the consideration paid for an option, at the time an option is created. if-the-option is exercised,
Seller will pay Broker the paragraph 6(a) fee; less the amount Broker recelved under this subparagraph.
{c) N/A ($ ar %) of gross ledse.value a8 a leasing fee, on the date Seljer enters into a lease or agreement to lease,
whichever is soonest. This fee is not due if the Property is or becomes the.subject-of a contract granting an-axclusive right to Isase the
Property.
{d) Broker's fee is due in the following circumistances: (1) If any interest.in the Property is-fransforred, whether by sale, laase,
exchange, goverhmental action, bankruptoy or any other means of transfer, regardiess of whether the Buyer is seeured: by Broker,
Seller or arty other persen. (2} if Seller refuses or fails to sign an offer at the price and terms stated in this Agreement, defaults on an
executed sales contract or agrees with a buyer 0. cancel an executed saies contract, (3) If, within _ 120 days after Termination Date
("Protection Pericd"), Seller transfers or contracts {o transfer the Property or any interest in the Property o any prospects with whotn
Seller, Broker or any real estate licensee communicated regarding the Praperty prior to Termination Date. Howaver, no fee will be
due Broker if the Property is relisted after Termination Date and sold through ancther Broker.
{e) Retained Deposits: As consideration for Broker's services, Broker is entitled to receive __50 % of all deposits that Seller
retains as liguidated damages for a buyer's default in a transaction, not to exceed the paragraph 5{a) fee.

7.COOPERATION AND COMPENSATION WITH OTHER BROKERS: Broker's office policy is to cooperate with ali other
brokers except when not in Seller's best interest X and to offer compensation in the amount of 3 % of the
purchase price or § to Buyer's agents, who represent the interest of the buyers, and ot the interest of Selier in
a transactich; (X and tc offer compensation in the amount of 3 % of the purchase price or $ fo a
broker who has no Dbrokerage relationship with the Buyer or Seller g'Xand to offer compensation i the amount of

3 % of the purchase price or § _to Transaction brokers for the Buyer; | INone of the above (if thisls
checked, the Property cannot-be placed.in the MLS)

Selter (Eﬁ)( yand Broker/Sales Associate (____ )(___ }acknowledge receipt of a copy of this page, which Is Page 2 of 5 Pages,
ERS-14in  Rev. 11/09 ©2009 Forida Associstion of REALTORS®  All Rights Reserved
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8. BROKERAGE RELATIONSHIP:

SINGLE AGENT NOTICE
FLORIDA LAW REQUIRES THAT REAL ESTATE LICENSEES OPERATING AS SINGLE AGENTS DISCLOSE TO BUYERS AND
SELLERS THEIR DUTIES.

As a single agent, VIP Realty Group and its
assoclates owe fo you the following duties:

Dealing henestly and fairly,

2. Loyalty;

3. Confidentiality;
4, Obedience;
5
§

-3

. Fuil distiosure;

. Accounting for ail funds;
7. Skill, care, and diligence in the transaction;
8, Presenting all offers and countercffers in a timely manner, unless a party has previousty directed the licensee otherwise in writing;
and ’
9. Disclosing all known facts that materially affect the value of residential real property and are not readily observable,

Je /s /o Q?*g‘fiaﬁi,f‘:/gffzm

Date Signature Michael P Phiglan S_a'_g.na‘ture

CONSENT TO TRANSITION TO TRANSACTION BROKER

FLORIDA LAW ALLOWS REAL ESTATE LICENSEES WHO REPRESENT A BUYER OR SELLER AS A SINGLE AGENT
TO CHANGE FROM A SINGLE AGENT RELATIONSHIP TO A TRANSACTION BROKERAGE. RELATIONSHIP IN ORDER FOR
THE LICENSEE TO ASSIST BOTH PARTIES IN A REAL ESTATE TRANSACTION BY PROVIDING A LIMITED FORM
OF REPRESENTATION TO BOTH.THE BUYER AND THE SELLER. THIS CHANGE IN RELATIONSHIP CANNOT OCCUR
WITHOUT YOUR PRIOR WRITTEN CONSENT.

As a ransaction broker, VIP Realty Group and its
associates, provides to you a limited form of representation that includes the following duties:

1. Dezling honestly and fairly;

2. Accounting for alf funds; )

3. Using skill, care, and diligence in the transaction;

4. Disclosing all known facts that materially affect the value of residential real property and are not readily observabie to the buyer;

5. Presenting all offers and counteroffers in a timely manner, unless a party has previously directed the licensee othenwise in writing;

8. Limited confidentiality, unless waived in wrifing by a party. This limited confidentlality will prevent disclosure that the selier will accapt

a price less than the asking or listed price, that the buyer will pay a price greater than the price submittad In a written offer, of the

motivation of any party for seiling or buying property, that a seller or buyer will agree to financing terms other than those offered, or of

any cther information requested by a party to rémain confidential; and

7. Any additional duties that are entered info by this or by separate written agreement.
Limited representation means thata buyeror selier is not responsible for the acts of the ficensee. Additionally, parties are giving up their
rights to-the undivided loyalty of the licensea. This aspect of fimited representation allows & licensee to facilitate a reaf estate transaction
by assisting both the huyer and tha seller, but a licensee will not'work fo represent one party to the detriment of the other party when
acting as a transattion broker to both parties.

i i;} { agree that my agent may assume the role and dutligs of a transaction broker: {must be initialed or sighed)
iefeho g xﬁ(fga(wjﬂ/”%/(w Taeie N Fe
Date Signature Michael P Phelan Signature

TRANSACTION BROKER NOTICE

As a fransaction broker, VIE Reslty Groun and its
associates, provides fo you a fimited form of representation that includes the foilowing duties:

1. Dealing honestly and fairly;
2. Accolnting for alf funds;
3. Using skill, care, and difigence in the transaction;

Saller {. ?‘tﬁ b ) and Broker/Sales Associate ( K........} acknowledge receipt of a copy of this page, which is Page 3 of § Pages.
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Form generatsd by: TrueForms™  www. TrueForms.com 800-499-9612



163
164
165
166
167
168
168
170
171
172
173

174
175

178
177
178
179
180
181

182
183
184
185

186

187
188
188
190
181
182
183
184
195
198
187

198
199
200
201

202

203
204
205
206
207
208
208
210
211
212
213
214
215

216

Case 3:10-bk-02805-PMG Doc 260 Filed 10/05/10 Page 16 of 27

4. Disclosing all known facts that materially affect the vatue of residential real property and are net readily: observable-to the buyer;

5. Presenting all offers and counteroffers.in a timely manner, unlgss & party has previously directed the licensee othenwise in writing;

6. Limited confidentialify, unless.waived in writing by a party. This fimited confidentiaiity will prevent disclosure that the sellar will accept.

a price less than the asking or listed price, that the buyer will Jpay a price.greater that the price submitied in a written offer; of the

motivation of any party for selling or buying property, that a seller or buyer will agree 1o financing terms other than those offered, or of

any otherinformation requestad by a party to rémain confidential; and

7. Any additional duties that are entered into by this- of by separate written agreemant,
Limited representation means-that & buyer or seiler fs not responsible for the acts of the licensee. Additionally, parties are giving up their
rights to the undivided loyally of the licensee. This aspect of limited representation aliows & licensee to facilitate a real estate transaction
by assisting hoth the buyer and the seller, but a licensee will not work to represent one party to the:detriment of the other party when
acting as a fransaction broker to both part:es / e

vols /e U LK
Date Signature Michael P Phelan Signature

9. CONDITIONAL TERMINATION: Al Seller's request, Broker may agree to conditionally terminate this Agreament, If Broker agrees to
conditional fermination, Setler must sign a withdrawal agreement, reimburse Broker for all direct expenses incurred in marketing the
Property and pay a cancellation fee of § plus applicable sales tax. Broker may void the condifional termination and
Seller will pay the fee stated in paragtraph 6{a) less the cancellation fee if Seller transfers or contracts 1o transfer the Property or any
interest in the Property during the time period from the date of conditional termination (¢ Termination Date and Protection Pericd, if
applicable.

10. DISPUTE RESOLUTION: This Agreement will be construed under Florida law. All controversies, claims and other matters in question
between the parties arising out of or relating to. this Agreement or the breach thereof will be settled by first attempting mediation
under the rules of the American Arbitration Asscciation dr other mediator agfreed upon by the parties. I litigation arises out of this
Agreement, the prevailing parly will be entitied to recover reascnable attorney's feés and costs, unless the fg:arties agree that

disputes will be settied by arbitration as follows: Arbitration: By initlaling in the space pmwded se!Ier ( i ), Lisfing

Associate ( JandListing Broker { Jagree that disputes not resolved by mediation will be' seitled by neutral binding
arbitration in the county in'which the Property Is located in adcordance with the rules of the American Arbitration Association or other
arbitrator agreed upon by the parties. Each party to any arbitration {or |itigation to enforce the arbitration provision of this
Agreement or an arbitration award) wili pay its own fees, costs and expenses, including atiorney’s fees, and will equally spiit the
arbitrators' fees and administrative fees of arbitration,

11. MISCELLANEOUS: This Agresfiert is binding on Broker's and Sefler's heirs, personal representatives, administrators,.
successors and assigns. Broker may assign this Agreement to another listing office. This Agreement is the entire agreement
between Broker and Seller. No prior or present agreements or representations shall be binding on Broker or Seller unless
inciuded In this Agreement. Signaiures, initlals and modifications communicated by facsimile will be donsidered as originals.
The term "buyer” as used in this Agreement includes buyers, tenants, exchangors, optionses and other categodes of potentiaf or
actual transferees.

12 ADDITIONAL TERMS:

Seller (ﬁ}% X j and Broker/Sales Associate () ) écknowledge feceipt of a copy of this page, which is Page 4 of 5 Pages.
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. SN Y

217 Date: _ 7 C’/ ,f;/ s Seller's Signaturs: /fé:‘lﬁwmwé N (imw« Fileiqfs & Teix 1D Neo-
Michael P Phelan
218 Telephone #'s: Home Work 854-252-1560 Cell Fax:
219 Address: 3613 North 36th Ave: Hollywood, FL 33020 E-mail:
220 Date: Seller's Bignature: Tax'iD No:
221 Teigphone #s: Home. Work Cell Fax;
222 Address:, _ — : N Eenail:
223 Date: Authorized Listing Associate or Broker:
Mary Lou Bailey

224 Brokerage Firm Name: YIP Realty Group ‘ Telephore: 239-472-5187
226 Address: 1560 Peariwinkle Way Sanibel, FL 33857

226 | Copy returned to Customer onthe =~ day of,

i by [ ] personal defivery. | mail {7 E-mail. {} facsimile. |

Thie copyright laws of the United States (17 U.S; Code) forbid the unauthorized reproduction of this form by any means Inciuding Tacsimile or computerized forms,

227 Seler{ ‘:‘*‘& ¥ _} and Broker/Sales Associate ( X ) acknowledge reesipt of & copyof this page, which'is Page5 of 5 Pages,
ERS-14tn Rev.11/08 ©2009 Florida Assogiation of REALTORS®  All Rights Reserved

Form generated by: TrueFomis”  www. TrueForms.com B00-498-8612
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Sale of this Propertyv is Subject to Court Approval
Case No.:3:10-bk~02805-PMG
Lydia Cladek Inc.

- Exclusive Right of Sale Listing Agreement
| FLORIDA ASSOCIATION OF REALTORS®

il

This Exclusive Right of Sale Listing Agreement (*Agreement”) is betweén ” s i
Michael P Phelan_, 172§ 1T°C | (“Seller’) and

VIP Realty Group ("Broker”).

1. AUTHORITY TO SELL PROPERTY: Sellet gives Broker the EXCLUSIVE RIGHT TO SELL »E;Le real a@nd personal property
(cofiectively “Property”) described below, at the E&CG and terms described below; beginning the € day of O{ﬁ“:c&i{g«m ]
2V, and terminating at 11:59 p.m, the _“f “day of __A-P246 e {"Termination Date”). Upen full execution of a
coniract for sale and purchase of the Property, 8l rights and obligations of this Agreement will automatically exiend through the date of
the actual closing of the sales contract. Setier and. Broker acknowledge that this. Agreement does not guarantee g sale. This Property
will be offered to any person without regard to race, color, religion, sex, handicap, familial status, national origin or any other factor
protected by federal, state or focal law. Seller certifies and represents that he/she/it is legally entitled to convey the Property and all
improvements.

12 2. DESCRIPTION OF PROPERTY:

13 (a) Real Property Street Address:; 1001 Lindgren Bivd. Sanibel FL_33967
14
15 Legal Description: Shell Harbor Bk 2 PB 23 PG 79 Lot 83

16 . Strap# 20 46 23 T4 039020630 || See Attachment
17 {b) Personal Property, including appliances: Range, refrigerator, dishwasher, disposal, microwave, washer. drver. all wirdow and floor

18 coverings. i oo
19 i 1 8ee -Aftachment

20 (c) Occupancy: Property Xis | _is not currently occupied by a fonart, 17 oceupied, the lease ter explras
21 3. PRICE AND TERMS: The property is offered for sale on the following terms, or on other terms aceeptable to Seller:
22 {a) Price:. - . »

23 (b} Financing Terms: »{Cash X]Conventional { VA [ IFHA || Other

w0 NDO D W RN -

-

24 [ Seller Financing: Selter will hold a purchase money mortgage in the amount of $__ . . . with the
25 following terms: _ : '
26 i_{Assumption of Existing Morigage: Buyer may assume existing morigage for § _ plus an

27 assumption fee of § » —____. The mortgage is for.aterm of years béginning in i A AT
28 Interest rate of % | ifixed | |variable (describe) . . _ :
29 Lender approval of assumption {_jisrequired [ tis not requited [ unknown, Notice to Seller: You may remain liabie for an assunied
30 mortgage for a number of years affer the Property is sold, Checlcwith your lender to determine the extént of your liability. Selter will
3t ensure that-alt mortgage payrents and required escrow depositsé are.current at the fime of closing and will convéy the. escrow depesi
32 to the buyer at closing.

33 (c) Seller Expenses: Seiler will pay morigage discount or other dosing cogts not to exceed % of the purchase price:

34 and any other expenses Seller agrees to-pay in connection with a transaction.

35 4, BROKER OBLIGATIONS AND AUTHORITY: Broker agrees to make diligent and continlied efforts to seli the Property unitil a sales
36 contract is pending on the Properly, Seller authorizes Broker to:

37 (a) Advertise the Property as Broker deems advisable including advertising the Property on the intémet unfess fimited in
38 {4)(a)(i) or (4){axii) below.

39 (Seller opt-out)(Check one if applicable)

40 .. (i) Display the Property on the Internet except the street address of the Property shalt not be displayed or the (nternet.
a4 1 {0 Seller does not authorize Broker to display the Property on the internet.
42 Seller understands and acknowledges that if Seller selects option (i), consumers who conduct searches for listings on
43 the Internet will ?Qt see information about the listed property in response fo their search,
S
44 Y apivals of Selfer.

45 (b} Place appropriate transaction signs on the Property, including “For Sale” sighs and “Sold” signs (once Seller signs & sales
46 contract) and use Seiler's name in connection with marketing or advertising the Property, :

47 {¢} Obtain information relating to the present mortgage(s) on the Property.

4B (d) Place the property in a multiple listing service(s) (MLS). Selier authotizes Broker 16 repori to the MLS/Association of Realtors®
49 this listing information and price, terms and financing information on:any resulting sale. Seller authorizes Broker, the MLS and/or
50 Assgciation of Realtors® to use, license or sell the active Jisting and sofd data.

51 {e) Provide objective comparative market analysis information fo potential buyers; and

82 {f) (Check if appiicable} [_j Use a lock box system to show and access the Property. A lock box doés not .snsure the Property's

53 Seller ( ﬁ E{? i y.and Broker/Sales Associate { ) ) acknowledge receipt of a copy of this-page, which is Page 1 of § Pagss.
ERS-14tn  Rev. 11/09 ©2009 Florida Association of REALTORS® Al Rights Reserved
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securily, Seller is advised fo secure or remove valuables. Selier agrees {hat the lock box is for Seller's benefit and releases
Broker, persons working through Broker and Broker's local Reaitor Board / Association from all liability and responsibility in
connection with any- loss that occurs. [ Withhold verbal offers. | IWithhoid ali offers once Selier accepis a sales contract for
the Property.

{g) Act as a single agent of Seller with consent to transition to transaction Broker.

{f) Virtual Office Websites: Some veal estate brokerages offer real estate brokerage services online. These websites are
referred 1o as Virtual Office Websites (*VOW"). An automated estimate of market value or reviews and comments aboul a2
property may be displayed in conjunction with a property on some VOWs. Anyone who registers on a Virtual Office Website
may gain access fo such automated valuations or comments and reviews about any property displayed on a VOW. Unless
fimited below, a VOW may display automated valuations or comments/reviews (blogs) about this Property.

X 8elter does not authorize an automated estimate of the market value of the. listing' {or hyperlink to such estimate) to be
displayed in immediate conjunction with the fisting of this Property,

X Seller does not a‘uthorize third parfies to write comments or reviews. about the listing of the Property (or display a hyperlink to
such comments or reviews) in immediate. conjunction with the listing of this Property.

§. SELLER OBLIGATIONS: In consideration of Broker's obiigations, Seller agrees o
{a} Cooperate with Broker in cafying out the purpose of this Agreement, including referring immediately to Broker all inquiries
regarding the Property's transfer, whether by purchase or any-ather means of transfer.
(b} Provide Broker with keys to-the Property and miake the Property available for Broker ta show during reasonable times.
{c} inform Broker prior to leasing, mortgaging or otheiwise encumbering the Property.
(d) Indemnify Broker and hold Broker harmless from losses, damages, costs and expenses of any nature, including aftorney's foes,
and from liability to-any. person, that Broker incurs because of (1) Seller's hegligence, representations, misrepresentaticns, actions or
inactions, (2) the use of a lock box, (3) the existence of Undisclosed material facts shout the Property, or {4} a courl or arbitration
decision that a Broker who was not compensated in connection with a transaction is entitled to compensation from Broker. This
clause will survive Broker's performance and the transfer of titfe,
{e) To perform any act reasonably necessary to comply with FIRPTA (internal Revenue Code Section 1445).
(f) Make all tlegally required disclosures, including all facts that materially affect the Property’s value and are not readity obsetvable or
known by the buyer. Seller represents there are no material facts (building code violations, pending code citations, unobservable
defsots, ete) other than the following: )

Seller will immediately inform Broker of any matlerial facts that arise after signing this Agreement.
{g) Consult appropriate professionals for related legal, {ax, property conditicn, environmental, foreign reporting requirements and other

specialized advice.

6. COMPENSATION: Seller will compensate Broker as specified balow for procuring a buyer who is ready, willing and able to purchase
the Property or any interest in‘the Property on the terms of this Agreement or on any other térms acceptable to Seller. Seller will pay
Broker as follows {pius applicable sales tax):
{a) 8% of the total purchase price plus $_ . . N/A OR§$ _ . no later than the
date of closing specified in the sales contract, However, closing is not a prerequisite for Broker's fee being earned,
{b} _ N/A (§ or %) of the corisideration paid for an option, at the time an option is created. If the apticn i exercised,
Seller will pay Broker the paragraph: 6(a) fee, less the amount Broker received under this subparagraph.
ey ___. NiA ($ or %) of gross iéase valug as a leasing fee, on the date Seller enters into a lease or agreement to fease,
whichever fs soonest. This fee is not due if the Property is or bécomies the subject of a coniract granting an exclusive right to lease the
Property.
(d) Broker's fee is due in the following cirgumstances: (1) if:any interest in the Properly Is transferred, whether by. sale, lease,
exchange, governmental action, bankruptcy or any other means of transfer, regardless of whetherthe buyer is secured by Broker,
Seller or any other person. (2} If Seller refuses or fails to-sign an offer at ‘the price and terms stated in this Agreement, defaufts on an
executed sales contract oragrees with a buyer {ocancel an executed sales contract. (3} If, within _ 120 :days after Termination Date
{"Protection Period”); Seller transfers or.contracts to transfer the Property or any interest ifi the Property to any prospects with whorn
Seller, Broker or any real éstate ficensee communicated regarding the Property:prior to Terfination Date, However, no fee will be
due Broker if the Property is relisted after Termination Date and sold through another Broker,
(e) Retained Deposits: As consideration for Broker's services, Broker js entitied to receive __ 50 % of all deposits that Seller
retains as liguidated damages for a buyer's default in a fransaction, not to exceed the paragraph 6(a) fee,

7. COOPERATION AND COMPENSATION WITH OTHER BROKERS: Broker's cffice policy is 1o cooperate with alt othsr
prokers except when not in Seller's best interest: X and to offer compensation in the amount of 3 % of the
purchase price or $ to Buyer's agents, who represent the interest of the buyers, and not the interest of Selier in
a fransaction, X and to offer compensation in the amount of 3 % of the purchase price or § o a
broker who has no brokerage relationship with the Buyer or Seller; and fo offer compensation in the amount of

3 % of the purchase price or § to Transaction brokers for the Buyer; [_iNone of the above (if thisis
checked, the Property cannot be placed in the MLS.}

Seller { g‘i\%i i yand BrokeriSales Associate (. G yacknowledge receipt of & Gopy of this page, which is Page 2 of 5 Pages.
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8. BROKERAGE RELATIONSHIP:
SINGLE AGENT NOTICE

FLORIDA LAW REQUIRES THAT REAL ESTATE LICENSEES OPERATING AS SINGLE AGENTS DISCLOSE TO BUYERS AND
SELLERS THEIR DUTIES.

As a single agent, VIP Realty Group and its
associates owe o you the following dutiss:

1. Dealing honesHly and fairly;

2. Loyally,

3. Confidentiality;

4, Obedience;

5. Full disclosure;

6. Accounting for ail funds;

7. Skill, care, anid diligence in the transaction;

8, Presenting alt offers and counteroffers in a timely manner, unless a party has previously directed the licensee otherwise in writing;

and

8. Disclosing all known facts that materially affect the value of residential réal preperty and are not readily observable,

Jo fs e vy BB TE ke

Date Signature Michael P Phelan ~ Signature

Peisthi ot Y A e R R R e e

CONSENT TO TRANS!T%ON TO TRANSACTION BROKER

FLORIDA LAW ALLOWS REAL ESTATE LICENSEES WHO REPRESENT A BUYER OR SELLER AS A SINGLE .AGENT
TO CHANGE FROM A SINGLE AGENT RELATIONSHIP TO A TRANSACTION BROKERAGE RELATIONSHIP IN ORDER FOR
THE LICENSEE TO ASSIST BOTH PARTIES IN A REAL ESTATE TRANSACTION BY PROVIDING A UMITED FORM
OF REPRESENTATION: TO BOTH THE BUYER AND THE SELLER. THIS CHANGE IN RELATIONSHIP CANNOT OCCUR

WITHOUT YOUR PRICR WRITTEN CONSENT.

As.a fransaction broker, __VIP Reslly Group ) ) ) and its
associates, provides to you @ Himited form of representation that includes the following duties: '

1, Dealing honestly and fairly,

2. Accounting for all funds;

3. Using skill, care, and diligence in the fransaction;

4, Disclosing all known facts that materially affect the value of residential real property and are not readily observable {0 the buyer;

5, Presenting all offers and counteroffers in a timely manner, unfess a party has previously directed the licensee otherwise in writing;

&. Limited confidentiality, uniess waived in writing by a party. This limited confidentiafity will prevent disclosure that the saller wilf accept

a price less than the asking or listed price, that the buyer will pay 3 price greater than the price submitted in & written offer, of the.

motivation of any party for sefling or buying property, that a seller or buyer will agreée to financing terms other than those offered, or of

any other information requested by a party {o remain confidential; and

7.-Any additional duties that are entered into by this or by separate written agreement.
Limited representation means that a buyer or sefler is not responsible for the acts of the licenses. Additionaily, parties are glving up their
rights to the undivided loyalty of the licensee. This aspect of limited representation aliows a licensee to facilitate a real estate fransaction
by assisting both the buyerand the seller, but a ficenseé will not work to represent one party to the detriment of the other party when
acting as a transaction broker to both parties.

f%’ig:\ . agree that my ageﬁt may assume the role and duties of a transaction broker. (must be initialed or signed)
o lsho ML Faks
Date Signature Michael P Phelan Signature
;mmﬁmmm@m L S R T U e e O e T WM&%WWM&WWMWMW%MHWWM
TRANSACTION BROKER NOTICE
As a transaction broker, VIF Reaity Groub . . andits
associates, provides to you a limited form of representation that includes the following dutias:

1. Dealing honestly and fairly;
2. Accounting for gli funds;
3. Using skifi, care, and diligence in the transaction;

™
Selier ( ‘g;ﬁ;% i ) and Broker/Sales Associate | 3 } acknowledge receipt of a copy of this page, which is'Page 3 of 5 Pages.
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4. Disclosing all known facts that materially affect the value of residential real property and are not readily observable to the buyer;

B. Presenting all offers and counteroffers in a timely manner, unless a party has previously directed the lcensee otherwize in writing;

6. Limited confidentiality, unless waived in writing by a parfy. This limited confidentiality will prevent disclosure that the seller wil accept

-a price less than the asking or listed price, that the buyer wil pay a price greater than the price submitted in g writter offer, of the

motivation of any parly for selling or buying praperty, that a sellér.or buyet will agree to financing terms other than fhose offered, 'nr of

any other information requested by .a party to remain confidential;. and

7. Any additional duties that are entered into by this or by separate written agreement.
Limited representation means that a buyer or seller is not responsible for the. acts of the licensee, Additionally; parties‘are giving up their
rights fo the undivided loyalty of the licensee. This aspect of fimited representation alfows a licensee to facilitate a feal estate transaction
by assisting both the buyer and the seller, but a licensee will not work to represent one party to the detrimant of the other party when
acting as a transaction broker to both parties. .

o /e N jf“’”é‘(Z/{;M

Date Signhature Michael P Phelan Signature

9. CONDITIONAL TERMINATION: At-Seller's request, Broker may agree to conditionally terminate this Agreement, If Broker agrees 1o
conditional termination, Seller must sign a withdrawal agreement, reimburse Broker for all direct expenses Incurred in marketing the
Property and pay a cangeliation fee of $____ N/A plus applicabie sales tax. Broker may vold the conditional termination and
Seller will pay the fee stated in paragraph 6(a} less the cancellation fee if Seller transfers or contracts to transfer the Property or any
interest.in the Properly during the time period from the date of conditional termination to Termination Date and Protection Period, if
applicable.

10. DISPUTE RESOLUTION: This Agreement will be construed under Florida law, All controversies, cJaims and oiher matiers in question
between the parties arising out of or relating {o this Agreement orthe breach thereof will be seitled by first attempling mediation
under the rules of the American Arbitration Association or other medialor agreed upon by the parties, If litigation arises outof this
Agreement, the prevailing party will be entitled to recover reasonable attorney's fees and costs, unless the (Qarties. agres that

disputes will be seltied by arbiration as follows: Arbitration: By initiaiing in the space proVided,;'Sei!ef' { Wi v ’ )£ y, Listing

Associate { j and Listing Broker { )-agree that disputes not resolved by mediation will be setfled by neutral binding
arbitration in the county in which the Propertyis located in accordance with the rules of the American Arbltration Association or other
arbitrator agreed upomn by the parties, £ach party td-any arbitration (or litigation to enforce the arbifration provision'of'th'is
Agreement or an arbitration award) wilt pay-its own fees, costs and expenses, including attorey's fees, and will equally split the
arbitrators’ fees and administrative fees of arbitration,

11. MISCELLANEGUS: This. Agreement is binding on Broker's and Seller's helrs, personal représentatives, adminisirators, |
successors and assigng, Broker may assign this Agreement to another listing office. This. Agreement is the entire agreement
between Broker and Sefler. No prior or present agreemenis or representations shall be binding on Broker or Seller uniess
included in this Agreement. Signatures, initials and modifications communicated by facsimile will be considered as originals.
The term "buyer" as used in this Agreement includes buyers, tenants, exchangors, optionees and other categories of potential or
actual transferses.

12. ADDITIONAL TERMS:

) } dcknowledge receipt of a copy of this page, which is Page 4 of 5 Pages.

- Selfer éﬁ‘%éi ¥ yand Broker/Sales Associate (__

ERS-14tn  Rav. 11/08 ©2009 Florida Association of REALTORS®  All Rights Reserved
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_ . 7 i) / ‘ ey -
Date: J’Cj:// vg/; ® _ Seliers Signature: f;};ﬁ/ﬁ;w‘? ”?f{-w /ey é’%” Tax ID No:

Michaei P Phelan

Telephone #s: Home Work __ 9854-262.1580 Cell Fax:

Address: 3613 norfh 28th Ave Hellywood, FL 33020 E-mail:

Cate: Seller's Signature: . Tax |D.No:

Telephone #s: Home _______ . Work . e Cell i Fax:

Addrass: : _ E-<rpail:

Date: Authorized Listing Associate or Broker:

Mary Loy Bailey

Brokerage Firm Name: VIP Realty Group Telephone: 239-472-5187

Address: 1580 Periwinkle Way _ Sanibel, FL 33857
- Copy returned to Customer on the day of pe_réonal'deﬁvery E-mail’ | | facsimile

The copyright laws of the United States {17 LL.5. Code) forbid the unauthorized reproduction of this form by any means including facsirite or computerized forms.

X %*}\%}:and Broker/Sales Associate (____)(___.) acknowledge feceipt of a Gopy ofthis page, which s Page 5.6f 5 Pages.
ERS-14tn  Rev. 11/08 @2009 Florida Association of REALTORS®  All Rights Reserved

Form-ganetated by, TroeForms™ www. Trgeforms.com 00-409-8612



Case 3:10-bk-02805-PMG Doc 260 Filed 10/05/10 Page 24 of 27

Exhibit C



Case 3:10-bk-02805-PMG Doc 260 Filed 10/05/10 Page 25 of 27

UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

JACKSONVILLE DIVISION
In re:
LYDIA CLADEK, INC., Case No. 3:10-bk-02805-PMG
(Consolidated by Prior Court Order with Case
Debtor. / No. 10-bk-02800-PMG)

RULE 2014 AFFIDAVIT IN SUPPORT OF CHAPTER 11
TRUSTEE'S APPLICATION TO EMPLOY VIP REALTY GROUP, INC.

‘The undersigned hereby declares under penalty of perjury:

L. My name is Mary Lou Bailey, and I am licensed real estate broker in the Sanibel
Island, Florida office of VIP Realty Group, Inc. ("VIP"). VIP is located 1560 Periwinkle Way,
Sanibel Island, Florida 33957 and has substantial experience in selling real estate similar to the
Sanibel Properties.' I make this Affidavit from personal knowledge and am competent to do so.

2. VIP has been asked to represent Michael Phelan, as the Chapter 11 Trustee (the

"Chapter 11 Trustee") of the consolidated Chapter 11 cases of Lydia Cladek, Inc. (the "Debtor"),

in this Chapter 11 case as real estate brokers the Chapter 11 Trustee for the purposes of marketing
the Sanibel Properties for sale. To the best of my knowledge, information and belief, VIP has no
professional, business, or other connection with the above-captioned Debtor, its attorneys,
creditors, or any party-in-interest in this case. To the best of my knowledge, information and
belief, VIP represents no interest which would be adverse to the estate of the Debtor in

connection with the matters upon which VIP is to be engaged by the Chapter 11 Trustee.

! Capitalized terms used but not specifically defined herein shall have the respective meanings ascribed to them in
the Application for an Order Pursuant to Section 327{a} of the Bankruptcy Code Authorizing the Retention of VIP
Realty Group, Inc. as Real Estate Brokers to the Chapter 11 Trustee (the "Application™).

{IAS66872;1)
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3. VIP has not received and will not receive any payments from any source and has
not been promised any payment except from the funds of this estate upon proper application to
the Court. Except as otherwise sct forth in the Application, no understanding or agreement exists
between VIP and/or any other entity for the sharing of the compensation to be received for
services rendered in or in connection with this case.

4, VIP intends to represent the Chapter 11 Trustee in the areas as described in the
Application and Exhibits annexed thereto, to which this Affidavit is included.

5. Employment of VIP as real estate broker to the Chapter 11 Trustee is appropriate

under 11 U.S.C. § 327(a) and Bankruptcy Rules 2014 and 5002.

{IAS66872;1} ' 2
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6. As required by Bankruptcy Rule 2014 and 28 U.S.C. § 1746, I declare under

penalty of perjury that the statements made herein are true and correct.

S N g
By D‘.&M\

Name: Mary Lou Baﬂey
Its: Broker Associate

FURTHER AFFIANT SAYETHNOT.

STATE OF FLORIDA );
} ss:
COUNTY OF LEE )

The foregojng ins ent was sworn to and subscribed before me this S day of
October, 2010, bﬂ@uﬁ%ﬁ%, who is:

Y~  personally known to me; or

[ 1 produced a driver’s license issued by the Department of |
Highway Safety and Motor Vehicles as identification; or

[ produced the following identification:

s e b

NOTAHY PUBLIC, STATE OF FLORIDA

TINCE M. LRIGHT

(Print, Type or §mmp Commissioned Name of Notary Public)

{TAS566872:1} 3



